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MEMORANDUM  

MONROE COUNTY PLANNING &  ENVIRONMENTAL RESOURCES DEPARTMENT  
 

To:  Monroe County Planning Commission 
 

Through:  Emily Schemper, AICP, CFM, Senior Director of Planning & Environmental 

Resources 
 

From:   Devin Tolpin, AICP, CFM, Principal Planner 
 

Date:  December 19, 2022 
 

Subject: Request for Variance to Access Standards, 98200 Overseas Highway, Mile 

Marker 98, Key Largo, Parcel Identification # 00519590-000000 (File # 2022-

206) 
 

Meeting: January 25, 2023 

 

I REQUEST: 1 

The applicant is requesting a variance to the access standards required pursuant to Chapter 2 

114, Article VII of the Land Development Code (LDC). Approval would result in four (4) 3 

access drives on the subject property that are spaced less than the required distance of 245 4 

feet from one another and adjacent curb cuts. The variance is requested for the 5 

redevelopment of the subject property with a 4,730 square foot high intensity convenience 6 

store with 11 fueling stations. 7 

 8 

 9 
Subject Property (blue outline) with Land Use (Zoning) Districts (2022 Aerial) 10 

 11 
 12 
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II  BACKGROUND INFORMATION: 1 

Location: Mile marker 98 2 

Address: 98200 Overseas Highway, Key Largo 3 

Legal Description: Lots 1 through 6, Block 1, Rock Harbor Estates, according to the Plat 4 

thereof, as recorded in Plat Book 3, at Page 187, of the Public Records of Monroe County, 5 

Florida 6 

Parcel Identification Number: 00519590-000000 7 

Property Owners/Applicants: Daniel Barry Jr. & Archer Barry 8 

Agent: Axis Infrastructure 9 

Size of Site: 47,588 SF (1.09 acres) of upland  10 

Land Use (Zoning) District: Suburban Commercial (SC) 11 

Future Land Use Map (FLUM) Designation: Mixed Use Commercial (MC) 12 

Tier Designation: III Inf ill Area 13 

Existing Uses: Commercial Retail 14 

Existing Vegetation / Habitat: Developed land 15 

Flood Zones: X 16 

Community Character of Immediate Vicinity: Commercial retail, residential 17 

 18 

Concurrent Applications:  19 

The applicant has also submitted a Request for a Major Conditional Use Permit (Major CUP) 20 

(File # 2022-021) for the development of a 4,730 square foot high intensity convenience 21 

store with 11 fueling stations. This Major CUP is tentatively scheduled to go before the 22 

Development Review Committee on January 24, 2023. 23 

 24 

III  RELEVANT PRIOR COUNTY ACTIONS: 25 

On June 26, 1962, Monroe County Building Permit #3937 was issued to construct a 3,500 26 

square foot commercial retail store on the subject property. Subsequently, multiple additions 27 

have been permitted to the structure through Monroe County building permits.   28 

 29 

On July 22, 2002, a Letter of Understanding was issued from the Director of Planning 30 

concerning the renovation of the existing commercial structure. This letter recognized the 31 

existing structure as having 5,695 square feet of nonresidential floor area.  32 

 33 

On May 10, 2022, a Letter of Understanding was issued from the Senior director of Planning 34 

& Environmental Resources concerning the proposed development of a 4,872 square foot 35 

high intensity convenience store with 12 fueling pumps.  36 

 37 

IV  REVIEW OF APPLICATION: 38 

Pursuant to LDC Section 114-195, US-1/ County Road 905 Access, ñNo structure or land 39 

shall be developed, used or occupied unless direct access to U.S. 1 or County Road 905 is by 40 

way of a curb cut that is spaced at least four hundred (400) feet from any other curb cut that 41 

meets the access standards of the Florida Department of Transportation, as contained in 42 

Chapter 14-97, F.A.C., or an existing street on the same side of U.S. 1 or County Road 905. 43 

Proposed developments with access on U.S. 1 that are designated as Class 5 or Class 6 access 44 
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control classifications, as defined by FDOT, where the posted speed limit is 45 MPH or less 1 

may deviate from 400 foot standard, in accordance with the standards contained in Chapter 2 

14-97, F.A.C., State Highway System Access Control Classification System and Access 3 

Management Standards.ò  4 

 5 

In accordance with LDC Section 114-195 and Chapter 14-97 F.A.C., connections on Access 6 

Class 5 or Class 6 roadways with 45 mph are to be spaced 245 feet apart.  7 

 8 

Pursuant to LDC Section 114-199, Nonconforming access, ñno use fronting on U.S. 1 or 9 

County Road 905 shall receive a permit for a change of use, expansion or substantial 10 

improvement unless it is brought into conformance with this article [LDC Chapter 114, 11 

Article VII] by provision of com bined drives or parallel access, and with any access 12 

standards or requirements of FDOT.ò 13 

 14 

Below is a snapshot of the submitted boundary survey, showing existing site conditions: 15 

 16 
 17 

The applicant is requesting the subject variance in order to redevelop the subject property 18 

with a high intensity convenience store and 11 fueling pumps (gas station). The 19 

redevelopment includes the total demolition of the existing structure(s). 20 

 21 

The proposed site plan includes four (4) driveways off of U.S.1. Two (2) driveways are 22 

proposed on either side of the property, each spaced approximately 146 feet from one 23 

another. The proposed driveways also do not meet the separation distance requirement from 24 

the driveways and curb cuts of adjacent road (to the south) and property (to the north).  25 

 26 

 27 

 28 
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The following figure shows the proposed site plan: 1 

 2 

 3 
 4 

It should be noted that according to the site plan submitted, the applicant is proposing to limit 5 

each access drive to one way traffic, as signaled by the directional arrows above. It appears 6 

that incoming traffic will be directed toward the furthermost driveway from both the 7 

northbound and southbound directions. For reference, a Level 3 Traffic Study was prepared 8 

and submitted for the related Major CUP application, which indicated that the proposed high 9 

intensity development will generate approximately 630 daily trips.  10 

 11 
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To date, the applicant has not submitted documentation which demonstrates that FDOT has 1 

approved the proposed access drive configuration; however documentation has been 2 

submitted which shows that a permit from FDOT (#2022-A-692-00004) has been applied for.  3 

 4 

Below is a snapshot of an aerial view of the subject property and the adjacent road and 5 

property, with approximate locations of access drives (aerial dated 2022): 6 

 7 

 8 
 9 

Pursuant to LDC Section 102-187, the Planning Commission is authorized to grant variances 10 

to the access standards in LDC Chapter 114, Article VII, in accordance with the standards in 11 

LDC Section 102-187(d). 12 

 13 

Pursuant to LDC Section 102-187, a variance may only be granted if the applicant 14 

demonstrates that all of the following standards are met: 15 

 16 

(1) The applicant demonstrates a showing of good and sufficient cause:  17 

 18 

 19 

 20 
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Applicant:   1 

 2 
 3 

Staff Review:  4 

Pursuant to LDC Section 114-196, lots that cannot meet the major road access standard in 5 

Section 114-195 shall take access from platted side streets, parallel streets or frontage 6 

roads. Such access shall be acquired by installing a parallel street or frontage road, 7 

through combined parking lots or by combining lots by sharing drives, or the provision of 8 

easements of access. However, if any permanent access is constructed pursuant to an 9 

agreement entered into under this section and such construction would otherwise render 10 

the structure located on the subject lot nonconforming under any other section of this 11 

chapter, then such structure shall be considered conforming under those other sections 12 

regardless of the terms thereof. 13 

 14 

Although the subject property is currently nonconforming to the Countyôs access 15 

standards, LDC Section 114-199 requires conformance prior to issuance of a permit for 16 

the proposed development. The development proposal includes four (4) access drives to 17 

the subject property with two (2) adjacent each primary road frontage. Each of these road 18 

frontages is 294 feet long. 19 

 20 

No access drives are proposed from the adjacent collector road, Grand Street. This road 21 

frontage is 100 feet long.  22 

 23 

The site appears to be of sufficient area to reduce the number of access drives and/or take 24 

access from the adjacent road, Grand Street, which would be in compliance with LDC 25 

Section 114-195.  26 

 27 

For clarification purposes, the site plan submitted does not include a deceleration lane as 28 

discussed in the above narrative.  29 

 30 
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Staff has determined that the applicant has not demonstrated a showing of good and 1 

sufficient cause for the proposed access variance. 2 

 3 

NOT IN COMPLIANCE  4 

 5 

(2) Failure to grant the variance would result in exceptional hardship to the applicant: 6 

 7 

LDC Section 101-1 defines ñexceptional hardshipò as ña burden on a property owner that 8 

substantially differs in kind or magnitude from the burden imposed on other similarly 9 

situated property owners in the same land use district as a result of adoption of these 10 

regulations. Financial difficulty/hardship does not qualify as exceptional hardship.ò 11 

Applicant:  12 

 13 
 14 

Staff Review:  15 

The subject property is currently developed with lawful, nonconforming access drives. 16 

The existing access drives are permitted to remain provided that the use of the property 17 

does not change, expand, nor a substantial improvement take place. The applicant is 18 

proposing to completely redevelop the property with a high intensity commercial retail 19 

use, which requires compliance with the current access standards.   20 

 21 

If the requested variance is not approved, the applicant may reconfigure the site plan [so 22 

as to comply with the required access standards] and/or continue to utilize the property 23 

as it is existing, with a medium intensity commercial retail use.  24 

 25 

For clarification purposes, the site plan submitted does not include a deceleration lane as 26 

discussed in the above narrative.  27 

 28 

Staff has determined that failure to grant the variance would not result in an exceptional 29 

hardship to the applicant. 30 

 31 

NOT IN COMPLIANCE  32 

 33 

(3) Granting the variance will not result in increased public expenses, create a threat to 34 

public health and safety, create a public nuisance, or cause fraud or victimization of the 35 

public: 36 

 37 

 38 

 39 
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Applicant:   1 

 2 
 3 

Staff Review:  4 

For clarification purposes, the site plan submitted does not include a deceleration lane as 5 

discussed in the above narrative.  6 

 7 

Staff does not anticipate that granting the requested variances would result in increased 8 

public expenses, create a threat to public health and safety, create a public nuisance, or 9 

cause fraud or victimization of the public.  10 

 11 

IN COMPLIANCE  12 

 13 

(4) The property has unique or peculiar circumstances, which apply to this property, but 14 

which do not apply to other properties in the same zoning district:  15 

 16 

Applicant:  17 

 18 
 19 

Staff Review:  20 

This property is located within the Suburban Commercial (SC) zoning district. Properties 21 

located within the SC zoning district are generally only subject to one primary front yard 22 

setback requirement, but because this property is located within the median of U.S. 1, it is 23 

subject to two (2), plus a secondary front yard setback adjacent Grand Street. All 24 


